
IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

NORTHERN DIVISION

TOSHIKO OKUDA,

Plaintiff,

vs.

WYETH, et al.,

Defendants. 

ORDER TRANSFERRING CASE

Case No. 1:04CV80DAK

The above-captioned case is hereby transferred to Chief Judge Tena Campbell and all

further proceedings in this case should be captioned using Case No. 1:04CV80TC.

DATED this 25  day of May, 2010.th

BY THE COURT:

                                                                             
DALE A. KIMBALL
United States District Judge
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IN THE UNITED STATES DISTRICT COURT 

DISTRICT OF UTAH, NORTHERN DIVISION 

PHILLIP M. ADAMS & ASSOCIATES, 
L.L.C., a Utah Limited Liability Company, 
 

Plaintiff, 
 

vs. 
 
SONY ELECTRONICS INC., WINBOND 
ELECTRONICS CORP., ASUSTEK 
COMPUTER, INC., ASUS COMPUTER 
INTERNATIONAL, MICRO-STAR 
INTERNATIONAL CORPORATION, LTD., 
MSI COMPUTER CORPORATION, MPC 
COMPUTERS, LLC, 
 

Defendants. 

  
MEMORANDUM DECISION AND 
ORDER DENYING ADAMS’S MOTION 
FOR TERMINATIONG SANCTIONS 
AGAINST MSI, MOTION TO AMEND 
COMPLAINT, AND OTHER RELIEF 
 
Civil No. 1:05-CV-64  TS 

 
District Judge Ted Stewart 
 
 
 
Magistrate Judge David Nuffer 

 
 

And Related Third-Party Claims 
  

Plaintiff Phillip M Adams & Associates (Adams) brings this motion1

BACKGROUND 

 to add claims 

against defendants Micro-Star International Corporations, Ltd. and MSI Computer Corporation 

(collectively MSI).  After carefully reviewing the parties’ memoranda, Adams’s motion is 

DENIED. 

In the late 1980s, Dr. Phillip Adams identified a defect in the NEC 765A floppy disk 

controller (FDC) which was present in most personal computers.2

                                           
1 Adams’ Motion for Terminating Sanctions Against MSI, Motion to Amend Complaint, and Other Relief, docket 
no. 836, filed June 30, 2009. 

  Dr. Adams believed that the 

defect in the FDC could cause the random destruction or corruption of data without proper 

2 Second Amended Complaint at 3, docket no. 222, filed January 4, 2007. 
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notification to the user that data had been destroyed, which could potentially lead to serious 

consequences.3  Since his discovery of the defect, Dr. Adams has devoted substantial time and 

effort to developing various solutions for FDC defects.4  Dr. Adams decided to patent the 

computer technology resulting from his development efforts, with the first patent application 

being filed in 1992.5  To date, there have been at least five patents issued as the result of Dr. 

Adams’s efforts.6  Each of those patents has been purportedly assigned to Phillip M. Adams & 

Associates L.L.C. (Adams), the Plaintiff in this case.7

The FDC-related defects have given rise to multiple lawsuits over the past several years, 

one in 1999 which culminated with a $2.1 billion class-action settlement.  In the aftermath of that 

class-action settlement, interest in Adams’s technology apparently increased.  Alleged misuse of 

that technology has given rise to Adams’s instant lawsuit against a number of companies in the 

computer industry. 

  

MSI manufactures and supplies motherboards for computer manufacturers such as 

Gateway.  Adams believes that information it has acquired from a January 2009 deposition of a 

Gateway employee Salah Din (Din deposition) and a May 2009 deposition of MSI’s founder and 

30(b)(6) witness Jeans Huang (Huang deposition)  made Adams aware that MSI misappropriated 

Adams’s trade secrets.8

                                           
3 Id. 

   

4 Id. at 2. 
5 U.S. Patent No. 5,379,414. 
6 Second Amended Complaint at 2, docket no. 222, filed January 4, 2007.  The United States patents identified by 
Adams, i.e. the patents-in-suit, are as follows:  5,379,414 titled “Systems and Methods for FDC Error Detection and 
Prevention” (“the ’414 patent’); 5,983,002 titled “Defective Floppy Diskette Controller Detection Apparatus and 
Method” (“the ‘002 patent”); 6,401,222 titled “Defective Floppy Diskette Controller Detection Apparatus and 
Method” (“the ’222 patent”); 6,195,767 titled “Data Corruption Detection Apparatus and Method” (“the ’767 
patent”); and 6,687,858 entitled “Software-Hardware Welding System” (“the ’858 patent”).   
7 Id. at 3. 
8 Plaintiff’s Memorandum in Support of Its Motion for (1) Leave to Amend, and (2) Terminating Sanctions Against 
MSI and Other Relief (Memorandum in Support) at vi-vii, docket no. 837, filed June 30, 2009. 
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Adams believes that MSI had a duty to preserve FDC-related documents because of the 

large class-action settlement and because Gateway alerted MSI of the potential for litigation in a 

letter sent by Gateway to MSI in July 2000.9  Adams also believes MSI destroyed evidence of 

MSI’s trade secret misappropriation.10

Relief Requested on this Motion 

   

Adams requests leave to amend its complaint to include the following: 

• [I]n at least 2000, MSI was using Adams’ Detector program to test for defective FDCs. 

• The Detector Program was clearly labeled as the property of Adams, and MSI understood 
it to be so.  MSI also knew or had reason to know that the detector program was acquired 
by improper means. 

• Prior to such use, MSI had been warned about the potential for litigation.  MSI’s 
President also received two of Dr. Adams’ patents. 

• MSI destroyed everything associated with its use of the Detector program:  the test 
software, test results, emails and Adams’ patents. 

• MSI’s conduct violated the [Utah Uniform Trade Secrets Act].11

Adams further requests that the court grant terminating sanctions in the form of a judgment 

against MSI, or at a minimum, a strong adverse inference against MSI.

 

12

DISCUSSION 

     

“The court should freely give leave [to amend] when justice so requires.”13  Courts 

generally will refuse a leave to amend if the amendment is brought after an “undue delay” or will 

cause the opposing party “undue prejudice.”14

                                           
9 Id. at ix. 

  MSI believes that Adams’s amendment is brought 

after an undue delay, and that if Adams is allowed to amend its complaint the amendment will 

10 Id. at iii. 
11 Adams’ Proposed Amended Complaint ¶¶ 27-31, attached as Ex. A to Adams’s motion, docket no. 836. 
12 Memorandum in Support at 9. 
13 Fed. R. Civ. P. 15(a)(2). 
14 Duncan v. Manager, Dep’t of Safety, City and County of Denver, 397 F.3d 1300, 1315 (10th Cir. 2005). 
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cause MSI undue prejudice.15  “Untimeliness in itself can be a sufficient reason to deny leave to 

amend, particularly when the movant provides no adequate explanation for the delay.”16  Also, 

waiting to raise an issue until the “eve of trial” has been deemed a basis to deny a motion to 

amend.17  MSI argues that Adams should not be able to amend its complaint more than nine 

months after the deadline for amending pleadings has passed.18

Timeliness 

   

Adams believes its delay in bringing this claim should be excused because, Adams says, 

it became aware that MSI misappropriated Adams’s trade secrets only after the Din and Huang 

depositions.  Gateway’s Mr. Din, who MSI asserts is not a FDC expert, was asked: 
 
Q.  Were you aware of any test utility other than Dr. Adams’ test utility or 

ASUS’s test utility that could detect the error on [the motherboard]?  
 
A. No, I’m not aware of any such utility.19

MSI’s Mr. Huang, in his deposition, was asked about the “Winbond utility.” 

 

Q. Was the Winbond utility Dr. Adams’ utility, sir? 

A. I’m sorry, I do not know.20

                                           
15 MSI’s Opposition to Adams’ Motion for Terminating Sanctions Against MSI, Motion to Amend Complaint and 
Other Relief (Opposition Memorandum) at 1, docket no. 860, filed July 20, 2009. 

 

16 Id. (quoting Panis v. Mission Hills Bank, 60 F.3d 1486, 1495 (10th Cir. 1995)). 
17 Id. at 2 (citing Walters v. Monarch Life Ins. Co., 57 F.3d 899, 903 (10th Cir. 1995)).  
18 Id. at iii.  
19 Videotaped Deposition of Salah Din at 110, attached as Ex. D to docket no. 840, filed under seal, June 30, 2009 
(objection omitted). 
20 Videotape Deposition upon Oral Examination of Jeans Huang at 47, attached as Ex. G to docket no. 840,  filed 
under seal, June 30, 2009 (objections omitted). 
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MSI believes that Adams had sufficient evidence prior to the Din and Huang 

depositionsto bring a trade secret misappropriation claim, and that Adams is only using the 

depositions as an excuse for its failure to bring this new claim at the appropriate time.  For 

example, after the $2.1 billion class-action settlement, on July 26, 2000 Gateway alerted MSI to 

the FDC error in a letter sent by Gateway to MSI (Gateway Letter).  MSI asserts, and Adams 

does not refute, that Gateway produced this letter to Adams in previous litigation between 

Adams and Gateway many years ago.21

 
  The letter stated: 

We have been alerted to a potentially significant defect which may be contained 
in the products you are scheduled to supply to Gateway for launch in the 
immediate future. . . . [F]ormer IBM engineer Phillips Adams has developed and 
patented techniques for detecting and fixing (the error). . . . For your convenience, 
we have enclosed copies of his patents.22

 
 

MSI believes that the Gateway Letter makes Adams aware that MSI knew “of only one person” 

who developed methods for fixing the FDC problem:  “Dr. Adams.”23  Also, the Gateway Letter 

shows that Gateway sent a copy of Adams’s patents to MSI.24

MSI also believes that an email chain between Gateway and MSI (Gateway Email) gives 

Adams notice of a claim that MSI misappropriated Adams’s trade secrets.  This email chain is a 

compilation of emails that were exchanged between Gateway and MSI around August 1, 2000.  

The chain was produced to Adams by Gateway by no later than March 2005.

   

25

                                           
21 Opposition Memorandum at vii. 

  The Gateway 

Email discusses MSI’s use of a “Winbond utility” to test for the FDC error on products that were 

22 July 26, 2000 Letter from Gateway’s Angel Mendez to MSI’s Joseph Hsu attached as Ex. A to Memorandum in 
Support (emphasis omitted and paragraphs collapsed). 
23 Opposition Memorandum at vii (quoting Memorandum in Support at 6). 
24 July 26, 2000 Letter from Gateway’s Angel Mendez to MSI’s Joseph Hsu attached as Ex. A to Memorandum in 
Support. 
25 Opposition Memorandum at v. 



6 
 

to be shipped to Gateway.26  The Gateway Email mentions that the “Winbond utility” ran “6000 

cycles” to detect errors on the tested product.27  MSI says the Gateway Email alerts Adams to a 

potential misappropriation claim against MSI because, according to Adams, “the only programs 

which counted the number of test cycles were those created by Dr. Adams.”28  Even Adams 

argues that the “Winbond utility” mentioned in the Gateway Email – which Adams had by 2005 

– is really Adams’s program.29  MSI correctly argues that if Adams believes that Adams’s 

technology is the only program which counted cycles, the Gateway Email should have been 

enough evidence to alert Adams to a misappropriation claim as early as 2005.30

Adams argues that another reason it did not bring a trade secret misappropriation claim 

earlier is because Gateway and MSI deceptively labeled the utility used by MSI as the “Winbond 

utility” to prevent Adams from discovering that MSI was actually using Adams’s technology.

   

31  

However, in a previous motion, Adams claimed that ASUS misappropriated Adams’s trade 

secret when ASUS reverse-engineered Adams’s test program and then gave this test program to 

Winbond.32  Thus, MSI believes that a program being labeled as the “Winbond utility” should 

have made Adams “more concerned, not less concerned, that Winbond may have given ASUS’ 

[infringing] program to MSI.”33

MSI points out that the two pieces of evidence that Adams uses to support this new claim 

are the Gateway Letter and Gateway Email, and that this evidence has “been in plaintiff’s 

    

                                           
26 Email chain between Gateway and MSI at GW006385, attached as Ex. C to docket no. 840, filed under seal, June 
30, 2009. 
27 Id. 
28 Memorandum in Support at vii (emphasis in original). 
29 Id.   
30 Opposition Memorandum at v.  
31 Memorandum in Support at 1. 
32 Adams’ Memorandum in Support of Its Motion for Terminating Sanctions Against ASUS Based upon ASUS’ 
Spoliation of Evidence of Its Piracy at v, docket no. 493, filed April 17, 2008. 
33 Opposition Memorandum at vi. 
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possession for many years.”34  Based on Adams’s reliance on the Gateway Letter and Gateway 

Email, MSI asserts that Adams, at least by March 2005, had “strong evidence that MSI engaged 

in trade secrets misappropriation.”35  MSI states that the recent depositions in 2009 of Mr. Din 

and Mr. Huang “did not advance or clarify plaintiff’s theory of misappropriation in any way.”36  

MSI asserts that Adams’s “claimed reliance on the [Din and Huang] deposition testimony is a 

thinly veiled excuse for [its] unexplained delay to assert this claim.” 37  MSI feels Adams is 

drawing unwarranted conclusions from the deposition testimony.38  MSI argues Mr. Huang and 

Mr. Din do not state that MSI used Adams’s program.39

Undue Prejudice 

 

MSI believes that adding this claim will cause MSI undue prejudice.  Up to this point in 

this lawsuit, MSI has obtained only limited discoverable information because MSI believed that 

Adams’s counts against MSI would allow Adams to recover only limited damages from MSI. 40  

MSI asserts that nearly all of the MSI parts that incorporate components accused of infringement 

are supplied by co-defendants, and that a resolution of the issue between Adams and the co-

defendants “will effectively resolve the entire case against MSI as well.”41

To defend against the amended complaint, MSI believes it would have to engage in 

substantial, additional discovery.

 

42  MSI argues that because discovery is closed in this matter 

“MSI would be precluded from reasonable and necessary fact and expert discovery.”43

                                           
34 Id. at iii. 

  MSI 

asserts it would need to take discovery from at least Gateway and Winbond particularly to 

35 Id. at viii. 
36 Id. at iii. 
37 Id. 
38 Id. at xi. 
39 Id. at xi-xii. 
40 Id. at 3. 
41 Id. 
42 Id. at 3-4. 
43 Id. at viii. 
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defend against Adams’s claim that “MSI was using Adams’ Detector program to test for 

defective FDCs.”44  Adams has claimed that its utility was the only utility that could count 

cycles.45 To defend against this claim, MSI believes it would need to take expert discovery to 

test Adams’s theory of misappropriation, and find out if Adams’s utility truly is the only 

technology that can count cycles.46  MSI argues that this discovery would include depositions, an 

investigation concerning the “Winbond utility,” and discovery regarding the nature and extent of 

testing done by other parties.47

So far in this litigation Adams has not hesitated to bring a thorough list of plausible 

claims against each defendant.  The evidence that Adams primarily relies upon and had in its 

possession for many years was sufficient for Adams to assert a trade secret misappropriation 

claim against MSI.  The Gateway Letter alerts Adams that Gateway notified MSI of Adams’s 

technology, and that Gateway even sent copies of Adams’s patents to MSI.  The Gateway Email 

alerts Adams to the fact that the “Winbond utility” counted cycles.  Adams believes his program 

is the only program that counts cycles.  Also, Adams believes ASUS gave an illegal copy of 

Adams’s program to Winbond.  This should have made Adams aware that the “Winbond utility” 

could have been Adams’s program.  Adams chose not to assert a trade secret misappropriation 

claim against MSI until 2009.  The Gateway Letter and Gateway Email, both of which have been 

in Adams’s possession for many years prior to that date, provide stronger evidence of a trade 

secret misappropriation claim than the inconclusive statements Adams claims to rely upon in the 

Din and Huang depositions.  

  

                                           
44 Id. (quoting Adams’ Proposed Amended Complaint ¶ 27, attached as Ex. A to Adams’s motion, docket no. 836). 
45 Memorandum in Support at vii. 
46 Opposition Memorandum at x. 
47 Id. at 3-4. 
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Although a court “should freely give leave to amend when justice so requires,” Adams’s 

delay in bringing this claim, combined with the prejudice the amendment will cause MSI at this 

late stage in the case, does not permit Adams to amend its complaint.  Because the sanctions 

Adams has sought are contingent on allowing Adams to amend its complaint, no discussion of 

the requested sanctions is necessary.   

ORDER 

 IT IS HEREBY ORDERED that Plaintiff’s motion48 to amend its complaint and for 

terminating sanctions and other relief is DENIED as provided herein.  IT IS FURTHER 

ORDERED that MSI’s motion49 to file a sur-reply is MOOT.  IT IS FURTHER ORDERED that 

MSI’s motion50

May 26, 2010. 

 for extension of time to complete discovery is MOOT. 

 

       
Magistrate Judge David Nuffer 

 

                                           
48 Adams’ Motion for Terminating Sanctions Against MSI, Motion to Amend Complaint, and Other Relief, docket 
no. 836, filed June 30, 2009. 
49 MSI’s Motion to File Sur-Reply to Adams’ Reply in Support of Its Motion for (1) Leave to Amend, and (2) 
Terminating Sanctions Against MSI and Other Relief and Sur-Reply, docket no. 897, filed August 12, 2009. 
50 MSI’s Motion to Extend Discovery as to Adams’ Trade Secrets Misappropriation Claim Against MSI, docket no 
997, filed September 25, 2009. 

















IN THE UNITED STATES COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

ALLSTATE INSURANCE COMPANY, as
subrogee of Bruce Axtell,

Plaintiff, MEMORANDUM DECISION AND
ORDER GRANTING DEFENDANT
CHOATE ELECTRICAL SERVICES’
MOTION FOR SUMMARY
JUDGMENT

vs.

ADVANCE RESTORATION SYSTEMS,
CHOATE ELECTRICAL SERVICES,
SPRING CREEK BUILDERS, INC., and
EARL TAYLOR,

Case No. 1:09-CV-80 TS

Defendants.

This matter is before the Court on Defendant Choate Electrical Services’Motion for

Summary Judgment.  Plaintiff has not responded to this Motion.  For the reasons discussed

below, the Court will grant the Motion.

I. Introduction

The following facts are not in dispute.  This action is based in negligence against all

Defendants due to a fire caused at the Axtell residence on August 25, 2006.  In December of

1



2005, the Axtell residence sustained damage as a result of a fire caused by the Axtells’ children

playing with matches in their basement.  Following this initial fire, Mr. Axtell hired Advanced

Restoration Systems to act as the general contractor for the restoration and repair of the

residence.  Advanced Systems hired Defendant Choate as a subcontractor to perform some of the

electrical work on the residence.  In August 2006, the Axtells were a few weeks away from

taking occupancy of their home when the second fire occurred.

A few days after the fire, Plaintiff hired an expert to inspect the premises.  The expert

conducted testing of an enclosed abandoned light outlet box and fixture components from the

attic on October 31, 2006, and again on January 13, 2007.  Although described as “abandoned,”

the wiring from the fixture was still connected to the house power.  Based on the testing,

Plaintiff’s electrical engineering expert prepared a report in which he stated his opinion that the

fire was most likely due to electrical failure in the abandoned light fixture outlet box in the attic

of the home.  

After Plaintiff’s experts inspected, used and analyzed the artifacts and evidence salvaged

from the fire to determine the cause of the fire, the objects were disposed of at the direction of

Plaintiff and were not made available to Defendants for inspection.  Plaintiff admitted that the

electrical light fixture, including the fixture base and wiring which it alleges caused the fire, were

destroyed.1

Defendant Choate Memorandum in Support, Docket No. 35, at ¶ 13 (citing Pl. Resp. to1

Req. for Admis. at 2).

2



II. Standard of Review

Summary judgment is proper if the moving party can demonstrate that there are no

genuine issues of material fact and it is entitled to judgment as a matter of law.   The Court2

construes all facts and reasonable inferences in the light most favorable to the nonmoving party.  3

In considering whether genuine issues of material fact exist, the Court determines whether a

reasonable jury could return a verdict for the nonmoving party in the face of all the evidence

presented.   “When a motion for summary judgment is made and supported as provided in this4

rule, an adverse party may not rest upon the mere allegations or denials in his pleading, but his

response, by affidavits or as otherwise provided in this rule, must set forth specific facts showing

that there is a genuine issue for trial, if he does not so respond, summary judgment, if

appropriate, shall be entered against him.”   “All material facts of record meeting the5

requirements of Fed. R. Civ. P. 56 that are set forth with particularity in the statement of the

movant will be deemed admitted for the purpose of summary judgment, unless specifically

controverted by the statement of the opposing party identifying material facts of record meeting

the requirements of Fed. R. Civ. P. 56.”6

See FED. R. CIV. P. 56(c).2

Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587 (1986); Wright v.3

Southwestern Bell Tel. Co., 925 F.2d 1288, 1292 (10th Cir. 1991).

See Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 249 (1986); Clifton v. Craig, 9244

F.2d 182, 183 (10th Cir. 1991).  

FED. R. CIV. P. 56(e)(2).5

DUCivR 56-1(c).6

3



III. Discussion

Defendant Choate acknowledges he is a provider under the statute but argues that because

this action is based in negligence, the statute of limitations is two years, and Plaintiff failed to

bring the action within the required time period.  Defendant cites Utah Code Ann. § 78-12-21.5

(2004),  which states that all actions not based in contract or warranty “shall be commenced7

within two years from the earlier of the date of discovery of a cause of action or the date upon

which a cause of action should have been discovered through reasonable diligence.”   The one8

exception to this rule is for actions “for death of or bodily injury to an individual while engaged

in the design, installation, or construction of an improvement,”  which is not at issue in this case. 9

This statute applies to all causes of action against a provider that accrue after May 3, 2003.10

Defendant Choate argues that because Plaintiff’s expert found on January 13, 2007 that

the cause of the fire was the abandoned electrical box, it had until January 13, 2009 to bring a

cause of action, but did not do so until June 8, 2009, almost six months after the statute of

limitations ran.  

Moreover, because Plaintiff destroyed the evidence that led to their expert’s opinion

about the cause of the fire, Plaintiff is unable to argue it was involved in an ongoing investigation

as to the cause of the fire.

This statute was renumbered effective February 7, 2008 , and is currently cited as UTAH
7

CODE ANN. § 78B-2-225.

UTAH CODE ANN. § 78-12-21.5 (2004).8

Id. at 78-12-21.5(2)(e).9

Id. at § 78-12-21.5(11).10

4



The Court finds that it is undisputed that Plaintiff’s expert opined as to the cause of the

fire on January 13, 2007, and subsequently destroyed the objects of the investigation. 

Accordingly, Plaintiff had until January 13, 2009, to bring a cause of action, and it failed to do so

in a timely manner.  Moreover, Plaintiff has not responded to this Motion, and therefore the

Court may grant the Motion without further notice according to DUCivR 56-1(f).

IV. Conclusion

Based on the above, it is hereby

ORDERED that Defendant Choate’s Motion for Summary Judgment (Docket No. 34) is

GRANTED.  It is further 

ORDERED that the Clerk of Court enter a judgment in favor of Defendant Choate.

DATED   May 26, 2010.

BY THE COURT:

_____________________________________
TED STEWART
United States District Judge

5



_____________________________________________________________________________

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, NORTHERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

v.

MANUEL LUIS RUIZ VILLANUEVA,
   

Defendant.

ORDER TO CONTINUE 
 JURY TRIAL

Case No. 1:10 CR 30 DAK

  

Based on the Motion to Continue the Jury Trial filed by defendant, Manuel Luis Ruiz

Villanueva, in the above-entitled case, and good cause appearing, the court makes the following

findings: 

1. Counsel requests an additional 60 days to further investigate the facts of this case

in order to effectively prepare for trial.

  2. Defendant, Manuel Luis Ruiz Villanueva, is in custody and agrees with the need

for a continuance of the trial.

3. Special Assistant United States Attorney Don Brown has been contacted by

defense counsel and does not object to the continuance.

4. The ends of justice are best served by a continuance of the trial date, and the ends

of justice outweigh the interest of the public and the Defendant to in speedy trial.

Based on the foregoing findings, it is hereby:

ORDERED

The 2-day Jury Trial previously scheduled to begin on May 26, 2010, is hereby continued

to the 28th  day of July, 2010, at 8:30 a.m.   Pursuant to 18 U.S.C. § 3161(h), the Court finds that



the ends of justice served by such a continuance outweigh the best interests of the public and the

defendant in a speedy trial. Accordingly, the time between the date of this order and the new trial

date set forth above is excluded from speedy trial computation for good cause.  

Dated this 26th  day of May, 2010

BY THE COURT:

__________________________________________
DALE A. KIMBALL
United States District Court Judge
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r.... "')'Michael W. Homer (#1535) f_" -' 

Jesse C. Trentadue (#4961) 
Brian D. BoUnder (#11032) 
SU/ITER AXLAND, P LLC 
8 East Broadway, Suite 200 
Salt Lake City, Utah 84111 
Telephone: (801) 532-7300 
Facsimile: (801) 532-7355 

Attorneys/or De/endant Travelers Indemnity Company o/Connecticut 

IN THE U ITED STATES DISTRICT COURT 


STATE F UTAH, CENTRAL DIVISION 


I 

JOHN F. MULLIN and DIANE L. MULLIN, 
individuals, 

Plaintiffs, 

vs. 

TRAVELERS INDEMNITY COMPANY 
OF CONNECTICUT, a Delaware 
corporation, 

Defendant. 

ORDER GRANTING 

STIPULATION AND MOTION 


FOR EXTENSION OF TIME 


Case No. 2:05CV00971 CW 


Judge Clark Waddoups 

Magistrate Judge Samuel Alba 


Good cause appearing therefore, the terms of the Stipulation and Motion/or Extension of 

Time are hereby approved and ordered as though fully set forth herein. 

Travelers' Reply Alemorandum in Support o/Motton/or Protective Order shall be due 

June 8, 2010. 

~ 
DATED this X day of May, 2010. 

Samuel Alba 
United States Magistrate Judge 
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IN THE UNITED STATES COURT FOR THE'D1S'TRlCT'OF-UTAH 

CENTRAL DIVISION 

UNITED STATES OF AMERICA 

Plaintiff( s), ORDER TO RELEASE PASSPORT 

vs. 

DAVID MICHAEL WOLFSON Case No. 2:06-CR-00280-002-CW 

Defendant( s), 

Based upon counsel's request at the sentencing hearing held on May 25, 2010, 

It is hereby ORDERED that the Clerk of Court is to release the passport of defendant 

David Michael Wolfson. 

Dated this 26th day of May, 2010 

~. 
CLARK WADDOUPS 
U.S. District Court Judge 



IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

BRIGHAM YOUNG UNIVERSITY, a Utah
Non-Profit Education Institution, and
DANIEL L. SIMMONS, an individual,

Plaintiffs,

 v.

PFIZER, a Delaware Corporation, G.D.
SEARLE & COMPANY, a Delaware
Corporation, G.D. SEARLE, a Delaware
Limited Liability Company, MONSANTO
COMPANY, a Delaware Corporation, and
PHARMACIA, a Delaware Corporation,

Defendants.

ORDER GRANTING IN PART
PLAINTIFFS’ MOTION TO EXPEDITE

AND GRANTING PLAINTIFFS’
EMERGENCY MOTION TO ADJUST
DATE OF EXPERT DISCLOSURES

Case No. 2:06-cv-00890-TS-BCW

Judge Ted Stewart

Judge Brooke C. Wells

Before the Court is Plaintiffs Brigham Young University’s and Daniel Simmons’ Motion

to Extend Trial Date.   Also before the Court are two other related motions filed by Plaintiffs.  A1

Motion for Expedited Briefing Schedule and Hearing Concerning Plaintiffs’ Motion to Extend the

Trial Date  and Plaintiffs’ Emergency Motion to Adjust Date of Expert Disclosures.   2 3

Plaintiffs request expedited briefing on their motion because of the “small amount of time

remaining for discovery.”   According to Plaintiffs, the issue needs to be resolved quickly “so that4

the parties can be apprised of an appropriate schedule.”   Plaintiffs ask that all briefing be5

Docket no. 418.1

Docket no. 419.2

Docket no. 425.3

Motion p. 2.4

Id.5



complete by May 27, 2010.

Defendants oppose Plaintiffs’ Motion to Expedite the Briefing Schedule arguing that the

Court set trial in this matter for January 31, 2011, on April 2, 2010, more than six weeks ago, so if

“Plaintiffs had concerns regarding the trial date, Plaintiffs could have filed their Motion to Extend

Trial Date earlier.”   Defendants assert that Plaintiffs raise numerous issues regarding discovery6

that need to be addressed under a normal briefing schedule.  

Finally, in response Plaintiffs note the following: first they did not “sit on [their] hands for

six weeks before seeking relief from the Court.”   Instead, shortly after the Court issued an7

amended notice of trial,  Plaintiffs sought to schedule deposition dates for “Drs. Seibert and8

Masferrer–two of Pfizer’s primary witnesses.”   But, certain dates that were offered for9

depositions fell outside of the Amended Scheduling Order the Court entered based upon the

amended trial date.  10

The Court finds there is good cause to expedite the briefing on Plaintiffs’ Motion to

Extend Trial Date.  But, the Court enters different dates than those proposed by Plaintiffs. 

Accordingly, Plaintiffs’ Motion to Expedite Briefing is GRANTED IN PART as follows:

Defendants opposition to Plaintiffs’ Motion to Extend Trial Date is due on or before May

28, 2010.

Plaintiffs reply is due on or before June 2, 2010.

The Court does not at this time render a decision as to Plaintiffs’ Motion to Extend Trial

Op. p. 2.6

Reply p. 2.7

Docket no. 373.8

Reply p. 2.9

Docket no. 406.10



Date.  

The Court, however, is persuaded that to avoid unfairness, Plaintiffs do not need to

disclose their expert disclosures until the Court renders a decision on the Motion to Extend Trial

Date.  Therefore, Plaintiffs’ Emergency Motion to Adjust Date of Expert Disclosures  is11

GRANTED. 

DATED this 25th day of May, 2010.

BY THE COURT:

______________________________
BROOKE C. WELLS
United States Magistrate Judge

Docket no. 425.11













HEATHER HARRIS (11186)
ATTORNEY FOR DEFENDANT
43 East 400 South
Salt Lake City, Utah 84lll
Telephone: (801) 220-0700
Facsimile: (801) 364-3232
__________________________________________________________________________________

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION
                                                                                                                                                                     

:
UNITED STATES OF AMERICA, : ORDER GRANTING DEFENDANT’S  

: MOTION FOR EARLY 
Plaintiff, : TERMINATION OF SUPERVISED

: RELEASE
     v. :

:
RICHARD T. MCFARLAND, : Case : 2:07-cr-403

:
: Judge: Honorable Ted Stewart

Defendant. :                   
                                                                                                                                                                     

Based upon motion of defendant, stipulation of the parties, and in the interests of justice,

it is HEREBY ORDERED that defendant’s Motion For Early Termination Of Supervised Release is

GRANTED. 

Dated this 26th day of May, 2010. 

______________________________
The Honorable Ted Stewart 
United States District Court Judge



























PAUL D . VEASY (3964)

KATHERINE VENTI (9318)

Parsons Behle & Latimer

One Utah Center

201 South Main Street, Suite 1800

Salt Lake City, UT  84111

Telephone: (801) 532-1234

kventi@parsonsbehle.com 

Attorneys for Douglas Hewitt and Hewitt Energy Group, LLC

CHRISTOPHER S. REEDER

GABRIEL G. GREEN

Reeder, Lu & Green, LLP

2121 Avenue of the Stars, Suite 950

Los Angeles, CA  90067

Telephone:  (310) 270-9300

creeder@rederlugreen.com

ggreen@reederlugreen.com

MICHAEL F. SKOLNICK

STEPHEN D. KELSON

Kipp and Christian P.C. 

10 Exchange Place, 4  Floorth

Salt Lake City, UT  84111

Telephone:  (801) 521-3773

mfskolnick@kippandchristian.com

skelson@kippandchristian.com 

Attorneys for Rightpath Energy Holdings, LLC

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

RIGHTPATH ENERGY HOLDINGS, LLC,

An Arizona limited liability company,

Plaintiff,

vs.

DOUGLAS C. HEWITT, an individual; HEWITT

ENERGY GROUP, LLC, a Utah limited liability

company;

Defendants.

Case No. 2:08cv00344

ORDER OF  DISM ISSAL W ITH PREJUDICE AS TO ALL

CLAIM S

HEWITT ENERGY GROUP, LLC,

Counterclaimant,

vs.

U.S. District Judge Ted Stewart

Magistrate Judge David Nuffer



RIGHTPATH ENERGY HOLDINGS, LLC,

Counterclaim Defendant.

The Court, being advised that the parties have reached a Stipulation of Dismissal as to All

Claims, and for other good cause shown, hereby ORDERS as follows:

1. That all claims Rightpath Energy Holdings, LLC has against Hewitt Energy

Group, LLC and/or Douglas C. Hewitt be DIMISSED with prejudice; 

2. That all claims Hewitt Energy Group has against Rightpath Energy Holdings

be DISMISSED with prejudice;

3. That this case be STRICKEN from the docket; and 

4. That each party bear its own respective costs and fees.  

ENTERED this 25th day of May, 2010.

________________________________
HON. TED STEWART
UNITED STATES DISTRCIT JUDGE

4846-4005-4534.1 2



Approved as to form and content:

/s/ Katherine Venti

PAUL D. VEASY

KATHERINE VENTI

PARSONS BEHLE & LATIMER

Attorneys for Douglas C. Hewitt 

and Hewitt Energy Group, LLC

/s/ Michael F. Skolnick

MICHAEL F. SKOLNICK

STEPHEN D. KELSON

KIPP AND CHRISTIAN, P.C.

Attorneys for Rightpath Energy Holdings, LLC

4846-4005-4534.1 3





IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

UNITED STATES OF AMERICA,

                                
       Plaintiff,

 
v.

JAMES QUIGLEY,
                                
       Defendant.

Case #: 2:09CR00203-TS

PRELIMINARY ORDER OF
FORFEITURE

JUDGE TED STEWART

IT IS HEREBY ORDERED that:

1. As a result of a guilty plea to Counts II and III of

the Superseding Indictment for which the government sought

forfeiture pursuant to 18 U.S.C. § 924(d), the defendant James

Quigley shall forfeit to the United States all property that is

derived from, used, or intended to be used in violation of 18

U.S.C. § 922(g)(1), including but not limited to:

• Smith & Wesson .40 caliber handgun, Serial Number:

RBB1682

• Swiss 7.55 K31 rifle, Serial Number: K3107058

985453

• Mossberg Country Squire .410 shotgun, Serial

Number: H193154

• Remington Model 552 Viper .22 caliber rifle,

Serial Number: 3132141
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• Jennings Model J22 .22 caliber rifle, Serial

Number: 466687

• Associated Ammunition

2. The Court has determined that based on guilty pleas of

possession of a firearm by a convicted felon, that the above-

named property is subject to forfeiture, that the defendant had

an interest in the property, and that the government has

established the requisite nexus between such property and such

offense.

3. Upon entry of this Order the Attorney General, or its

designee, is authorized to seize and conduct any discovery proper

in identifying, locating, or disposing of the property subject to

forfeiture, in accordance with Fed. R. Crim. P. 32.2(b)(3).

4. Upon entry of this Order the Attorney General or its

designee is authorized to commence any applicable proceeding to

comply with statutes governing third party interests, including

giving notice of this Order.

5. The United States shall publish notice of this Order on

its intent to dispose of the property in such a manner as the

Attorney General may direct.  The United States may also, to the

extent practicable, provide written notice to any person known to

have an alleged interest in the subject property.

6. Any person, other than the above named defendant,

asserting a legal interest in the subject property may, within

(Quigley)          Page 2 of  4



thirty days of the final publication of notice or receipt of

notice, whichever is earlier, petition the Court for a hearing

without a jury to adjudicate the validity of his alleged interest

in the subject property, and amendment of the order of forfeiture

pursuant to 21 U.S.C. § 853.

7. Pursuant to Fed. R. Crim. P. 32.2(b)(3), this

Preliminary Order of Forfeiture shall become final as to the

defendant at the time of sentencing and shall be made part of the

sentence and included in the judgment.

8. Any petition filed by a third party asserting an

interest in the subject property shall be signed by the

petitioner under penalty of perjury and shall set forth the

nature and extent of the petitioner’s acquisition of the right,

title, or interest in the subject property, any additional facts

supporting the petitioners claim and relief sought.

9. After the disposition of any motion filed under Fed. R.

Crim. P. 32.2(c)(1)(A) and before a hearing on the petition,

discovery may be conducted in accordance with the Federal Rules

of Criminal Procedure upon a showing that such discovery is

necessary or desirable to resolve factual issues.

10. The United States shall have clear title to the subject

property following the Court’s disposition of all third party

interests, or, if none, following the expiration of the period

provided in 21 U.S.C. 853 which is incorporated by 18 U.S.C. §

(Quigley)          Page 3 of  4



982(b) for the filing of third party petitions.

11. The Court shall retain jurisdiction to enforce this

Order, and to amend it as necessary, pursuant to Fed. R. Crim. P.

32.2(e).

Dated this 26th day of May, 2010.

BY THE COURT:

____________________________
TED STEWART, Judge
United States District Court

(Quigley)          Page 4 of  4













































IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

vs.

JOSEPH PETER MOESSER,

Defendant.

 
:

:

:

:

2:09 CR 842 TS

ORDER GRANTING MOTION
FOR ENLARGEMENT OF TIME
TO RESPOND TO
DEFENDANT’S MOTION TO
DISMISS INDICTMENT

This matter is before the Court on the government’s Stipulated Motion for

Enlargement of Time to Respond to Defendant’s Motion to Dismiss Indictment. 

Based on the government’s motion, the averments contained therein, and the

Defendant’s Motion to Dismiss, the Court finds that the Defendant’s Motion to

Dismiss the Indictment raises substantial and complex issues of law.  It therefore

hereby is ORDERED that the government’s motion is granted, and the following

schedule shall govern consideration of the defendant’s Motion to Dismiss the

Indictment:



1.  The government shall notify the Court and the defendant not later

than July 7, 2010 if it will not seek, or does not obtain, a Superseding

Indictment in this matter;

2.  if the government does not seek, or does not obtain, a Superseding

Indictment in this matter, it shall have until July 30, 2010 in which to

respond to defendant’s motion to dismiss;

3.  if a Superseding Indictment is returned in this matter, the

defendant shall have 28 days from its filing in which to amend or withdraw 

his motion to dismiss, or to notify the Court and the government of his

intent to rely on the motion to dismiss as previously filed;

4.  the government shall have 28 days from the date of the

defendant’s filing in which to file its response; and

5.  the Court shall thereafter set the motion for argument and final

disposition.

The Court further finds, based on the complexity of issues raised by the

defendant’s motion to dismiss, that this schedule constitutes “prompt disposition”

of the defendant’s motion, and therefore it is further ORDERED that all time from

the filing of the motion to dismiss through its disposition is excluded from

2



computation of time under the Speedy Trial Act pursuant to 18 U.S.C. §

3161(h)(1)(D). 

DATED this 26th day of May, 2010. 

S))))))))))))))))))))))))))))))

 TED STEWART
 United States District Judge
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A0245B (Rev, 09/08) Judgment in a Criminal Case 

Sheet! 

UNITED STATESbiSTRICT COURT 
District of Utah 

',,,-,,,). 
UNITED STATES OF AMERICA ) JUDGMENT IN A CRIMINAL CASE 

v. ) 

Kevin Craig Miller ) 
) Case Number: DUTX2:09CR000927 -001-CW 

) USM Number: 16717-081 
) 
) 

THE DEFENDANT: 


~pleaded guilty to count(s) 1 of the Indicment 


o pleaded nolo contendere to count(s) 
which was accepted by the court. 

was found guilty on count(s) 
after a plea of not gUilty. 

The defendant is adjudicated guilty of these offenses: 

Title & Section Nature of Offense Offense Ended 

18 U.S.C.§922(g}(1} Felon in Possession of a Firearm 1 

The defendant is sentenced as provided in pages 2 through 
the Sentencing Reform Act of 1984. 

__6__ of this judgment. The sentence is imposed pursuant to 

o The defendant has been found not guilty on count(s) 

DCount(s) o is o are dismissed on the motion of the United States. 

It is ordered that the defendant must notifY the United States attorney for this district within 30 days ofany change ofname, residence, 
or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. Ifordered to pay restitution, 
the defenoant must notify the court and United States attorney ofmaterial changes in economic circumstances. 

5/25/2010 
Date ofimposition of Judgment 

~ 

Hon. Clark Waddoups District Court Judge 

Name ofJudge Title ofJudge 

Date ~ I 



AD 245B (Rev. 09/08) Judgment in Criminal Case 
Sheet 2 Imprisonment 

Judgment - Page of 

DEFENDANT: Kevin Craig Miller 
CASE NUMBER: DUTX2:09CR000927-001-CW 

IMPRISONMENT 

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a 
total term of: 

22 months. with credit for time served in Federal custody 

rt 	The court makes the following recommendations to the Bureau of Prisons: 

rt 	The defendant is remanded to the custody of the United States Marshal. 

o 	The defendant shall surrender to the United States Marshal for this district: 

o 	at a.m. o p.m. on 

o 	as notified by the United States Marshal. 

o The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons: 

o 	before 2 p.m. on 

o 	as notified by the United States Marshal. 


as notified by the Probation or Pretrial Services Office. 


RETURN 

I have executed this judgment as follows: 

Defendant delivered on 	 to 

a _________________ , with a certified copy of this judgment. 

By 
DEPUTY UNITED STATES MARSHAL 
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AO 245B (Rev, 09/08) Judgment in a Criminal Case 
Sheet 3 - Supervised Release 

Judgment-Page _-=.3_ ofDEFENDANT: Kevin Craig Miller 
CASE NUMBER: DUTX2:09CR000927 -001-CW 

SUPERVISED RELEASE 

Upon release from imprisonment, the defendant shall be on supervised release for a term of: 

36 months 

The defendant must report to the probation office in the district to which the defendant is released within 72 hours ofrelease from the 
custody of the Bureau of Prisons. 

The defendant shall not commit another federal, state or local crime. 

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from an)' unlawful use of a controlled 
substance. The defendant shall submit to one drug test within 15 days of release from imprisonment ana at least two periodic drug tests 
thereafter, as determined by the court. 

o 	 The above drug testing condition is suspended, based on the court's determination that the defendant poses a low risk of 
future substance abuse. (Check. ifapplicable) 

The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon. (Check, ifapplicable) 

The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, ifapplicab/e) 

The defendant shall comply with the requirements of the Sex Offender Registration and Notification Act (42 U .S.C. § 16901, et seq.) o as direc~ed by the probatton offi~er, the Bureal} of Prisons, or any state sex offender registration agency in which he or she resides, 
works, IS a student, or was convicted of a qualIfymg offense. (Check, ifapplicable.) 

The defendant shall participate in an approved program for domestic violence. (Check, ifapplicable) 

If this judgment imposes a fine or restitution, it is a condition of supervised release that the defendant pay in accordance with the 
Schedule of Payments sheet of this judgment. 

The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional conditions 
on the attached page. 

STANDARD CONDITIONS OF SUPERVISION 

1) the defendant shall not leave the judicial district without the permission ofthe court or probation officer; 


2) the defendant shall report to the probation officer and shall submit a truthful and complete written report within the first five days of 

each month; 

3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer; 

4) the defendant shall support his or her dependents and meet other family responsibilities; 

5) the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling, training, or other 
acceptable reasons; 


6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment; 


7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any 

controlled substance or any paraphernalia related to any controlled substances, except as prescribed by a physician; 

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered; 

9) the defendant shall not associate with any p'ersons engaged in criminal activity and shall not associate with any person convicted of a 
felony, unless granted permission to do so by the probation officer; 

10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation ofany 
contraband observed in plain view of the probation officer; 

11) the defendant shall notify the probation officer within seventy-two hours ofbeing arrested or questioned by a law enforcement officer; 

12) the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without the 
permission of the court; and 

13) 	 as directed by the probation officer, the defendant shall notify third parties ofrisks that may be occasioned by the defendant's criminal 
record or Eersonal history or characteristics and shall permit the probation officer to make such notifications and to confirm the 
defendant s compliance with such notification requirement. 
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Sheet 3C - Supervised Release 

Judgment-Page 4 of 6 
DEFENDANT: Kevin Craig Miller 
CASE NUMBER: DUTX2:09CR000927 -00 1-CW 

SPECIAL CONDITIONS OF SUPERVISION 

1. The defendant shall not use or possess alcohol, nor frequent businesses where alcohol is the chief item of order. 

2. The defendant will submit to drug/alcohol testing as directed by the probation office, and pay a one-time $115 fee to 

partially defray the costs of collection and testing. 


3. The defendant shall submit his person, residence, office, or vehicle to a search, conducted by the probation office at a 
reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidence of a violation of 
a condition of release; failure to submit to a search may be grounds for revocation; the defendant shall warn any other 
residents that the premises may be subject to searches pursuant to this condition. 



-----

----------------
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DEFENDANT: Kevin Craig Miller 
CASE NUMBER: DUTX2:09CR000927-001-CW 

CRIMINAL MONETARY PENALTIES 

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6. 

Assessment Restitution 
TOTALS $ 100.00 $ $ 

The detennination of restitution is deferred until . An Amended Judgment in a Criminal Case (AO 245C) will be entered 
after such detennination. 

o The defendant must make restitution (including community restitution) to the following payees in the amount listed below. 

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in 
the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i), all nonfederal victims must be paid 
before the United States is paId. 

Name of Payee 	 Total Loss* Restitution Ordered Priority or Percental!e 

TOTALS $ 0.00 	 0.00 

o 	 Restitution amount ordered pursuant to plea agreement $ 

o 	 The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in fuJJ before the 
fifteenth day after the date of the judgment, pursuant to 18 U.S.c. § 3612(f). All of the payment options on Sheet 6 may be subject 
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g). 

o 	 The court determined that the defendant does not have the ability to pay interest and it is ordered that: 

o the interest requirement is waived for the 0 fine 0 restitution. 

o the interest requirement for the 0 fine 0 restitution is modified as follows: 

* Findings for the total amountoflosses are required under Chapters 109A, 110, I lOA, and 113A ofTitle 18 for offenses committed on or after 
Septeml:ier 13, 1994, but before April 23, 1996. 
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Judgment - Page of 
DEFENDANT: Kevin Craig Miller 
CASE NUMBER: DUTX2:09CR000927-001-CW 

SCHEDULE OF PAYMENTS 

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties is due as follows: 

A ~ Lump sum payment of $ _10_0_._0_0____ due immediately, balance due 

D 
D 

not later than 
in accordance D C, D D, 

, or 
E, or D F below; or 

B D Payment to begin immediately (may be combined with D C, D D, or D F below); or 

C D Payment in equal (e.g., weekly, monthly, quarterly) installments of $ 
(e.g, months or years), to commence (e.g., 30 or 60 days) after the date of this judgment; or 

over a period of 

D Payment in equal (e.g, weekly, monthly, quarterly) installments of $ 
(e.g., months or years), to commence (e.g., 30 or 60 days) 

term of supervision; or 
after release from 

over a period of 
imprisonment to a 

E D Payment during the term of supervised release will commence within 
imprisonment. The court will set the payment plan based on an assessment of the de

(e.g, 30 or 60 days) after release from 
fendant's ability to pay at that time; or 

F D Special instructions regarding the payment of criminal monetary penalties: 

Unless the court has expressly ordered otherwise, ifthis judgment imposes imprisonment, payment ofcriminal monetary penalties is due during 
imprisonment. All cnminal monetary penalties, except those payments made through the Federal Bureau of Pnsons' Inmate Financial 
Responsibility Program, are made to the clerk of the court. 

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed. 

Joint and Several 

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount, 
and corresponding payee, if appropriate. 

D The defendant shall pay the cost of prosecution. 


D The defendant shall pay the following court cost(s): 


~ The defendant shall forfeit the defendant's interest in the following property to the United States: 


a .22-caliber Smith & Wesson pistol and .22-caliber American Eagle ammunition 

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal, 
(5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost ofprosecution and court costs. 







Richard D. Burbidge (#0492)

Jefferson W. Gross (#8339)

Andrew J. Dymek (#9277)

BURBIDGE MITCHELL & GROSS

215 South State Street, Suite 920

Salt Lake City, Utah 84111

Telephone: 801-355-6677

Facsimile: 801-355-2347

Attorneys for Plaintiff

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

WENDY McDANIEL, individually, as

guardian of STAFFORD McDANIEL

and MARIAH McDANIEL, and on

behalf of the heirs of GEORGE

McDANIEL,

Plaintiff,

v.

MARC C. BINGHAM, individually;

BBP AIR, LLC, an Alaska limited

liability company; THE ESTATE OF

JAMES IAN STANLEY INNES; and

DOES 1-50, inclusive,

Defendants.

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

ORDER FINDING MOTION MOOT;
GRANTING STIPULATED MOTION

TO AMEND  DEADLINES AND

AMENDED SCHEDULING ORDER 

Case No.: 2:09cv00245

Judge:   Tena Campbell

 Magistrate Judge:   David Nuffer

Based on the parties stipulated motion (docket #52, docket # 50 is moot), the court

GRANTS the motion and the following matters are set:



The Amended Scheduling Order [Dkt. 49] is modified such that:

a. The cutoff date for filing a motion to amend pleadings by Plaintiff is:  

6/7/10.

b. The cutoff date for filing a motion to join additional parties by Plaintiff is:  

6/7/10.

c. The cutoff date for filing a motion to amend pleadings by Defendants is:  

6/21/10.

d. The cutoff date for filing a motion to join additional parties by Defendants

is:   6/21/10.

All other scheduling dates contained in the “Order Granting Stipulated Motion to

Amended and Amended Scheduling Order” signed by David Nuffer, U.S. Magistrate

Judge, on March 17, 2010, have not been modified and shall remain in full force and

effect.

Dated this 22   day of May, 2010.nd

BY THE COURT:

____________________________________

David Nuffer

U.S. Magistrate Judge
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RAYMOND J. ETCHEVERRY (1010) 
MARGARET NIVER MCGANN (7951) 
JULIETTE P. WHITE (9616)  
PARSONS BEHLE & LATIMER 
201 South Main Street, Suite 1800 
Salt Lake City, UT  84111 
Telephone: (801) 532-1234 
Facsimile: (801) 536-6111 
 
Charles A. Burke (N.C. State Bar No. 19366) Admitted Pro Hac Vice 
Melissa G. Ferrario (N.C. State Bar No. 36749) Admitted Pro Hac Vice 
WOMBLE CARLYLE SANDRIDGE & RICE, PLLC 
One West Fourth Street 
Winston-Salem, NC  27101 
Telephone: (336) 721-3625 
Facsimile: (336) 733-8416 
 
Attorneys for Plaintiff Sara Lee Corporation 
 
______________________________________________________________________________ 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF UTAH 

______________________________________________________________________________ 
 
SARA LEE CORPORATION, 
 
  Plaintiff, 
 
 v. 
 
SYCAMORE FAMILY BAKER INC. 
 
and 
 
LELAND SYCAMORE, 
 
  Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)
)

 
 

STIPULATED ORDER GRANTING 
MOTION FOR LEAVE TO FILE 

OVERLENGTH MEMORANDUM IN 
SUPPORT OF MOTION FOR 

SUMMARY JUDGMENT 
 

Case No. 2:09-CV-523 
 

District Judge Dale A. Kimball 
 

 
______________________________________________________________________________ 
 



 The Court, having considered the parties’ Stipulated Motion for Leave to File an 

Overlength Memorandum in Support of Motion for Partial Summary Judgment and in opposition 

to same, and finding good cause exists to grant the Motion, hereby GRANTS said Motion and 

ORDERS that Plaintiff may file its overlength Memorandum in Support of Partial Summary 

Judgment and Defendants may file an overlength opposition to Plaintiff’s motion for partial 

summary judgment. 

 IT IS SO ORDERED. 

 DATED this 26th day of May, 2010. 

       

__________________________________________ 
HONORABLE DALE A KIMBALL 
U.S. DISTRICT COURT 

2 
 
 







Jennifer A. Brown (#9514) 
Chapman and Cutler LLP 
201 S. Main Street, Suite 2000 
Salt Lake City, UT 84111 
(801) 320-6722 
(801) 533-9595 (facsimile) 
jbrown@chapman.com 

Attorneys for Aurora Loan Services, LLC 

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 


CENTRAL DNISION 


JAMES POWELL and SHANNON POWELL, 

Plaintiffs, 

vs. 

AURORA LOAN SERVICES, LLC, JAMES 
H. WOODALL, and John Does 1-5, 

Defendants. 

ORDER GRANTING STIPULATED 
MOTION TO EXTEND DEADLINE TO 


ANSWER AMENDED COMPLAINT 


Civil Action No. 09-00701 


The Honorable Clark Waddoups 


Upon stipulated motion by the parties and good cause appearing, it is hereby ordered that 

Defendant Aurora Loan Services, LLC is granted an extension until and including June 10, 2010 

to file its Answer to Plaintiffs' Amended Complaint. 

DATED this ~ay ofMay, 2010. 

,~~ 
Hon. Clark Waddoups 
District Court Judge 

2816008.01.0l.doc 
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CARLIE CHRISTENSEN, Acting United States Attorney (#0633)
J. DREW YEATES, Assistant United States Attorney (#9811)
CY H. CASTLE, Assistant United States Attorney (#4808)
Attorneys for the United States of America
185 South State Street, Suite 300, Salt Lake City, Utah 84111
Telephone:  (801) 524-5682 • Fax (801) 325-3310

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

v.

CATARINO STANSBURY MARTINEZ,
                                
          Defendant.

     CASE: 2:10CR00006 DAK

PRELIMINARY ORDER OF FORFEITURE

JUDGE: DALE A. KIMBALL

IT IS HEREBY ORDERED that:

1. As a result of a guilty plea to Count 1 of the

Indictment for which the government sought forfeiture pursuant to

18 U.S.C. § 924, the defendant Catarino Stansbury Martinez shall

forfeit to the United States all property that was proceeds of,

involved in, used, or intended to be used in a violation of 18

U.S.C. § 922(g)(1), including but not limited to:

• Desert Eagle .45 Caliber Handgun

2. The Court has determined that based on a guilty plea of  

Felon in Possession of a Firearm, that the above-named property

is subject to forfeiture, that the defendant had an interest in
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the property, and that the government has established the

requisite nexus between such property and such offense.

3. Upon entry of this Order the Attorney General, or its

designee, is authorized to seize and conduct any discovery proper

in identifying, locating, or disposing of the property subject to

forfeiture, in accordance with Fed. R. Crim. P. 32.2(b)(3).

4. Upon entry of this Order the Attorney General or its

designee is authorized to commence any applicable proceeding to

comply with statutes governing third party interests, including

giving notice of this Order.

5. The United States shall publish notice of this Order on

its intent to dispose of the property in such a manner as the

Attorney General may direct.  The United States may also, to the

extent practicable, provide written notice to any person known to

have an alleged interest in the subject property.

6. Any person, other than the above named defendant,

asserting a legal interest in the subject property may, within

thirty days of the final publication of notice or receipt of

notice, whichever is earlier, petition the Court for a hearing

without a jury to adjudicate the validity of his alleged interest

in the subject property, and amendment of the order of forfeiture

purs uant to 21 U.S.C. § 853.
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7. Pursuant to Fed. R. Crim. P. 32.2(b)(3), this

Preliminary Order of Forfeiture shall become final as to the

defendant at the time of sentencing and shall be made part of the

sentence and included in the judgment.

8. Any petition filed by a third party asserting an

interest in the subject property shall be signed by the

petitioner under penalty of perjury and shall set forth the

nature and extent of the petitioner’s acquisition of the right,

title, or interest in the subject property, any additional facts

supporting the petitioners claim and relief sought.

9. After the disposition of any motion filed under Fed. R.

Crim. P. 32.2(c)(1)(A) and before a hearing on the petition,

discovery may be conducted in accordance with the Federal Rules

of Criminal Procedure upon a showing that such discovery is

necessary or desirable to resolve factual issues.

10. The United States shall have clear title to the subject

property following the Court’s disposition of all third party

interests, or, if none, following the expiration of the period

provided in 21 U.S.C. 853 which is incorporated by 18 U.S.C. §

982(b) for the filing of third party petitions.

//This space intentionally left blank//
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11. The Court shall retain jurisdiction to enforce this Order,

and to amend it as necessary, pursuant to Fed. R. Crim. P.

32.2(e).

Dated this 26th  day of May, 2010.

                   BY THE COURT:

                   ____________________________
                   DALE A. KIMBALL, Judge
                   United States District Court
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INDISTRI COURT 
FOR THE DISTRICT OF UTAH 

JOHN - BOOTH, 	 o R D E R 

Plaintif , 	 C~se No. 2:10-CV-474 TS 

v. 	 District Judge Ted Stewart 

GEORGE 	 VANDERWALL et al., 

Defendants. 

Plaintiff/inmate, John L. Booth, submits a pro se civil 

rl s case.' Plaintiff applies to proceed prepa his 

filing fee. 2 He also moveS for appointed counsel and se ce of 

process. 

First, regarding his in forma pauperis ication, 

Plaintiff has not as required by statute s tted "a certified 

copy of the trust fund account statement (or inst ional 

lent) for the prisoner for the 6-month period immediately 

preceding the fi ing of complaint . . obtained from the 

approp ate official of each prison at which the prisoner is or 

was confined. III Still, the Court grants Plaintiff's ~n forma 

pauperis app ication, pending receipt of s full account 

statement. 

'See 42 U.S.C.S. § 1 (2010) . 

28 id. 915. 

3See id. § 	 915 (a) (2) . 



Second, the Court cons rs Plaintiff's motion for appoiLt 

counsel. Plaintiff has no constitutional right to counsel. The 

Court may, however, in s discretion appoint counsel for 

indigent s . 5 applicant has the burden of showing t 

his cIa has en merit to justi the Court in appoint 

counsel. 6 

When deciding whether to appoint counsel, the Court st es 

a va of factors, "inc ng 'the merits of the liti 's 

claims, the nature of t factual issues rais in the claims, 

liti 's ability to present his cIa , and the complexity 

, ,,7of the legal issues raised by the cIa Cons ring these 

ors, the Court concludes that (1) it is unclear at s time 

that Plaintiff has asserted a colorable claim; (2) issues 

here are not complex; and (3) Plaintiff is not incapacitated or 

to ade ly function in pursuing this matter. Thus, the 

Court denies for LOW Plaintiff's motion for appointed counsel. 

Third, the Court denies for now Plaintiff's motion for 

se ce of process. Court may fully screen Plaintiff's 

complaint at its earliest convenience and determine whether to 

Carper v. Deland, 4 .3d 613, 16 (10th Cir. 995); Bee . Utah 
State Frison, 823 .2d 397, 399 (lOt!-', C.L 1987). 

SSee u. s . C . S. § 15 (e) ( ) ( 0 0); Ca rpe r, 54 F. 3d 617; Will 
v. Meese, 6 F.2d 994, 996 (10th Cr. 1991). 

rthy v. vveinberg, 7 3 F.2d 836, 838 (10th Cir. 985). 

7Rucks v. , 57 F'.3d 978, 979 (10th Cir. 1995) (eiLa:: on 
omittea); accord 753 F.2d 838-39. 

2 




dismiss it or order it to be served upon Defendants." Plaintiff 

need 	do nothing r to trigger this process. 

IT IS HEREBY ORDERED that: 

(1) Plaintiff's application to ceed without prepaying his 

filing fee is GRANTED. So that the Court may figure Plaintiff!s 

initial partial iling fee, Plaintiff shall have thirty days from 

the date of this r to file witt the Court a certified copy of 

his inmate trust fund account statement(s). If Plaintiff was 

teld at more than one institution during the past six months, he 

shall fi certi trust fund account statements (or 

institut 1 equivalent) from appropriate official at each 

institut The trust fund account statement(s) must show 

deposits and average balances for month. If Plaintiff es 

not fully comply, his complaint be smissed. 

(2) Plaintiff's request for inted counsel is DENIED; 

however, if, after the case is screened, it appears that counsel 

may be or of specific he , the Court may ask an attorney 

to appear pro bono on PIa i 's behalf. 

8 U.S.C.S. § 9 (2 ~: 0) • 
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(3) PIa iff's motion r service of process is DENIED; 

however, if, after the case is fully screened, it appears that 

this complaint states a cIa upon which relief may be granted, 

the Court may order service of process. 

DATEC 	 this ~ day of May, 2010. 


BY THE COURT: 


DAVIC :.JUFFER 
ted States Magistrate Judge 
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	Plaintiff Phillip M Adams & Associates (Adams) brings this motion0F  to add claims against defendants Micro-Star International Corporations, Ltd. and MSI Computer Corporation (collectively MSI).  After carefully reviewing the parties’ memoranda, Adams...
	BACKGROUND
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